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NEPCon Certification
Agreement

This certification agreement (the “Agreement”) is
entered into by and between:

NEPCon OU an Estonian limited liability company
(“NEPCon”); registration number 10835645; VAT
number EE100736494; address Filosoofi 31, Tartu,
Estonia.

AND

full legal name of the client ("Organisation”);
registration number: Click here to enter text.; VAT
number: Click here to enter text. address: Click
here to enter text..

NEPCon and the Organisation are collectively
referred to as “Parties” and may be individually
referred to as “Party”.

1. Terms

1.1 As used in the Agreement, these termshave
the following meanings when capitalized:

Accreditation Body - refers to any authoritative
or third-party body that performs accreditation
or approval of NEPCon as a certification body.

Agreement - refers to this Agreement including
Appendices to this Agreement, any
documents included or referred to in this
Agreement and any documents executed by
the Parties modifying, varying or replacing this
Agreement.

Audit Plan - refers to the document provided to

A
NEPCon

Certifikacni smlouva NEPCon

Tato certifikacni smlouva ("Smlouva”) se uzavirg mezi:

NEPCon OU, estonskou spole¢nosti s ru¢enim
omezenym (,NEPCon®); IC: 10835645; DIC:
EE100736494, adresou: Filosoofi 31, Tartu, Estonsko.

A

full legal name of the client (*Organizace”); IC: Click
here to enter text.; DIC: Click here to enter text.;
adresou Click here to enter text..

NEPCon a Organizace se dale souborné nazyvaji
“Strany” a mohou byt jednotlivé nazyvany jako “Strana.”

1.

1.1

VSeobecna ustanoveni

Pokud jsou tyto pojmy v textu uvedeny s velkym
pocateCnim ismenem, je jejich vyznam
néasleduijici:

Akreditani organ - odkazuje na jakykoli
autoritativni subjekt nebo tfeti stranu, ktera
akredituje nebo schvaluje NEPCon jako
certifikacni firmu.

Smlouva - odkazuje na tuto Smlouvu vcetné
Pfiloh k této Smlouvé, obsazenych dokumentd
nebo dokumentd, na které tato Smlouva odkazuje
a dokument(li, vytvofenych Stranami zménou
nebo nahrazenim této Smlouvy.

Plan auditu - odkazuje na dokument poskytnuty
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the Organisation by NEPCon to allow the
Organisation to plan and prepare for the audit.
The Audit Plan details the audit duration, audit
location, audit criteria, audit team composition,
audit agenda, and any other relevant
information. The Audit Plan is incorporated by
reference into this Agreement.

Certification Requirements - refers to policies,
standards, procedures, directives, and any
other normative documents applicable to the
certification of the Organisation. The current
versions of all normative documents can be
found on NEPCon’s and/or the relevant
Certification Scheme Owner's website.
NEPCon also maintains Service Fact Sheets
that include additional conditions and
information related to specific certification and
verification services. The applicable Service
Fact Sheets are incorporated by reference
into this Agreement.

Certification Scheme Owner - refers to the
organisation responsible for developing and
maintaining a certification system for those
certification services provided by NEPCon,
e.g., Forest Stewardship Council® (FSC),
Programme for the Endorsement of Forest
Certification (PEFC), Sustainable Biomass
Program (SBP), etc. For certain certification
and verification services NEPCon offers,
NEPCon is accredited or recognized by a
third-party organisation.

Certification Scope - defines the boundaries
and extent of the certification in relation to the
activities, sites, processes and products of the
Organisation. The scope of the Organization
certificate is detailed in the latest certification
report prepared by NEPCon or on the NEPCon
website or on the website of the Certification
Scheme Owner.

Competent Authorities - Nationally appointed

Q
NEPCon

Organizaci spolec¢nosti NEPCon, ktery umozni
Organizaci naplnovat si a pfipravit se na audit.
Plan auditu podrobné popisuje trvani auditu,
misto auditu, kritéria auditu, slozeni auditorského
tymu, program auditu a dalsi relevantni
informace. Plan auditu je v odkazu zac¢lenén do
této Smlouvy.

Certifikaéni pozadavky - odkazuji na politiky,
standardy, postupy, smérnice a dalSi normativni
dokumenty vyuzitelné pfi certifikaci Organizace.
Aktualni verzi vdech normativnich dokumentt Ize
nalézt na internetovych strankach spolecnosti
NEPCon a/nebo pfislusného  Vlastnika
certifikacniho systému. Spole¢nost NEPCon také
spravuje Informacni listy, které obsahuji dalSi
podminky a informace tykajici se konkrétnich
certifikaCnich a ovéfovacich sluzeb. Prislusné
Informacni listy jsou jako odkaz zahrnuty do této
Smlouvy.

Vlastnik certifikacniho systému - odkazuje na
organizaci zodpovédnou za vyvijeni a udrzovani
certifikacniho systému pro certifikaCni sluzby
poskytované spolec¢nosti NEPCon, napf. Forest
Stewardship Council® (FSC), Programme for the
Endorsement of Forest Certification (PEFC),
Sustainable Biomass Program (SBP) atd. Pro
urCité certifikacni a verifikaCni sluzby, které
spole¢nost NEPCon nabizi, je akreditovana nebo
uznana tfeti stranou.

Rozsah certifikace - definuje hranice a rozsah
certifikace ve vztahu k cinnostem, mistim,
procesiim a produktim Organizace. Rozsah
certifikace je specifikovan v posledni zpravé z
auditu NEPCon nebo na webové strance
spole¢nosti NEPCon nebo Vlastnika
certifikacniho systému.

Ustfedni organ - statem uznané instituce
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authorities responsible for the implementation
of the European Union (EU) Timber
Regulation in each EU Member State.

EU Timber Regulation - REGULATION (EU)
No 995/2010 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 20
October 2010 laying down the obligations of
operators who place timber and timber
products on the market, and any other
delegated regulations as applicable.

Monitoring Organisation - NEPCon has been
recognised by the European Commission
(EC) to operate formally as a Monitoring
Organisation under the EU Timber Regulation.
The role of the Monitoring Organisation is to
provide and verify implementation of due
diligence systems to meet the requirements of
the EU Regulation 995/2010. Organisation
conformance to the NEPCon LegalSource™
certification requirements is a pre-requisite to
use NEPCon as a Monitoring Organisation.
Appendix A outlines specific requirements that
are only applicable to organisations that want
to use NEPCon as a Monitoring Organisation;
Appendix A is not applicable for other
situations.  Organisations  applying  for
Monitoring Organisation services shall agree
to all clauses in this Agreement, including
Appendix A.

Monitoring Services - refers to any service
provided by NEPCon where NEPCon formally
acts as the Monitoring Organisation of the
Organisation. For consistency the term
certification services also refer to monitoring
services, where this is applicable.

NEPCon - refers to NEPCon OU, a limited
liability organisation registered in Tartu,
Estonia, and wholly owned daughter company
of the non-profit organisation Nature Economy
and People Connected (NEPCon), registered

Q
NEPCon

zodpovédné za zavadéni EUTR v jednotlivych
Clenskych statech EU.

Nafizeni o dfevé EU (EUTR) - Nafizeni (EU) ¢.
995/2010 Evropského parlamentu a rady z 20.
fijna 2010, kterou se stanovuji povinnosti
hospodarskych subjektll, které uvadéji drevo a
dfevaiské vyrobky na trh, a jakakoli dalsi
pfislusna delegovana nafizeni.

Kontrolni organizace - Spolecnost NEPCon byla
uznana Evropskou komisi, aby formalné jednala
jako Kontrolni organizace pod EUTR. Ulohou
Kontrolni organizace je poskytovat a ovérovat
zavadéni systému nalezité péce, aby spliiovaly
pozadavky nafizeni EU ¢&. 995/2010. Soulad
Organizace s pozadavky certifikace NEPCon
LegalSource™ je predpokladem vyuziti sluzeb
spolec¢nosti NEPCon jako Kontrolni organizace.
Priloha A popisuje specifické pozadavky, které
plati pouze pro organizace, které chtéji vyuzivat
spole¢nost NEPCon jako Kontrolni organizaci;
Pfiloha A se nevztahuje na jiné situace.
Organizace  pozadujici  sluzby  Kontrolni
organizace musi souhlasit se vSemi ustanovenimi
této Smlouvy, v€etné P¥ilohy A..

Kontrolni sluzby - odkazuji na jakoukoli sluzbu
poskytnutou spolecnosti NEPCon, kde NEPCon
formélné jednd jako Kontrolni organizace pro
danou Organizaci. Pokud je to relevantni,
vztahuje se na kontrolni sluzby také termin
certifikacni sluzby.

NEPCon - odkazuje na NEPCon OU, spole¢nost
s ru¢enim omezenym registrovanou v Tartu v
Estonsku a plné vlastnénou jako dcefinna
spole€nost  neziskové organizace Nature
Economy and People Connected (NEPCon),
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in Denmark under the registration number
18044633. Services covered by this
Agreement may be offered by NEPCon,
NEPCon OU or by any of NEPCon’s other
daughter companies (together, “NEPCon”).
NEPCon OU retains all of the primary
certification functions and responsibilities for
certification and verification services where
NEPCon OU is the certification body.

Proposal - refers to the written document
specifying the scope and costs of the services
to be provided by NEPCon, signed and
accepted by the Organisation. The Proposal
and any alterations made to the Proposal to
reflect a change in the scope or cost of
services provided are incorporated by
reference into this Agreement.

Termination (of certificate) - refers to a case
where the certificate is permanently
withdrawn. Termination can be voluntary
(requested by the Organisation) or initiated by
NEPCon.

Suspension (of certificate) - refers to a case
where the validity of the certificate is
temporarily suspended. Suspension can be
voluntary (requested by the Organisation) or
initiated by NEPCon. No claims may be made
by the Organisation in relation to the
certificate, certified products or certified status
while the certificate is Suspended. The
certificate may be reinstated based on a
reinstatement audit.

General information

NEPCon has adopted and implemented the
following five policies, all available at
WWW.Nnepcon.org:

a) The Anti-Corruption Policy establishes
controls to ensure that personnel behave

redd M A fure
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Q
NEPCon

registrovanou v Dansku pod registracnim Cislem
18044633. Sluzby NEPCon v rdmci této smlouvy
mohou byt nabizeny NEPCon, NEPCon OU nebo
kteroukoliv dcefinnou spole¢nosti NEPCon
(spolecné, “NEPCon”). U certifikaCnich a
verifikaCnich sluzeb, kde je spole¢nost NEPCon
OU certifikaéni spoleénosti, si NEPCon OU
ponechava vSechny primarni certifikacni Ulohy a
zodpovédnost za tyto sluzby

Cenova nabidka - pisemny dokument, ktery
specifikuje rozsah a cenu sluzeb poskytovanych
spole¢nosti  NEPCon, podepsany a prijaty
Organizaci. Cenova nabidka a veSkeré uUpravy
provedené v Cenové nabidce s cilem zohlednit
zménu v rozsahu nebo cené poskytovanych
sluzeb jsou zacélenény v odkazu této Smlouvy.

Ukonceni (certifikatu) - pfipad, kdy je certifikat
trvale prerusen. Ukonéeni mize byt dobrovolné
(na Zzadost Organizace) nebo vyvolané
spole¢nosti NEPCon.

Pozastaveni (certifikdtu) - se dé&je, kdyz je
doCasné pozastavena platnost certifikatu.
Pozastaveni muze byt dobrovolné (na Zadost
Organizace) nebo vyvolané ze strany spole¢nosti
NEPCon. V dobé, kdy je certifikat pozastaven,
nemlze Organizace Cinit zadna prohlaseni ve
vztahu k certifikatu, certifikovanym vyrobkim
nebo certifikacnimu statutu. Certifikat maze byt
obnoven na z&kladé obnovovaciho auditu.

Obecné informace

NEPCon pfijal a zavedl nasledujcich 5 politik,

které jsou vSechny dostupné na adrese
www.nepcon.org:
a) Antikorupcéni politika zavadi kontroly k

zajisténi etického jednani zaméstnancl a
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NEPCon maintains

in an ethical manner and NEPCon
complies with all applicable laws to
prevent acts of bribery, corruption, and
fraud;

the Impartiality Policy defines conflict of
interest and the measures in place to
safeguard NEPCon impartiality in all
certification activities;

the Confidentiality Policy safeguards the
confidentiality = of any  applicable
Organisation information;

the Dispute Resolution Policy describes
the way in which NEPCon handles any
disputes raised, including any appeals or
complaints submitted to NEPCon by the
Organisation (and any other stakeholder),
and describes the process in place for
resolving these disputes; and

The Policy of Association in which
NEPCon reserves the right to
disassociate itself from any organisation
which is in violation of the principles of this

policy.

information about its

management, structure, activities, and people

responsible for key decisions related to

certification at www.nepcon.org.

Obligations of NEPCon

NEPCon agrees to:

a) maintain the necessary systems,
competence and qualified personnel to
conduct the audits under the offered
certification services;

b) maintain the required accreditations,
authorisations, or recognitions to carry out
the certification services it offers;

c) provide the public with information about

the certification services offered and
NEPCon policies, all available at
WWW.Nepcon.org;

22
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b)

c)

d)

Q
NEPCon

shody spoleC¢nosti NEPCon se vSemi
platnymi zakony, aby zabranila uplatkiim,
korupci a podvodnému jednani;

Politka nestrannosti vysvétluje pojeti
konfliktu zajmu a zavedena opatfeni pro
zajiSténi nestrannosti vSech certifikacnich
aktivit spole€nosti NEPCon;

Politika zachovani micenlivosti zajistuje
zachovani diskétnosti ohledné vSech udaju o
Organizaci;

Politika feSeni sportl definuje zplsob, jakym
se spole¢nost NEPCon zabyv4 vznesenymi
namitkami, v€etné jakychkoli odvolani nebo
stiznosti predlozenych spole¢nosti NEPCon
ze strany Organizace (nebo jinou zajmovou
skupinou) a popisuje postup feSeni téchto
namitek; a

Politika pfidruzovani, v ramci které si
NEPCon ponechava pravo se disasociovat
od organizace, pokud tato porusuje principy
této politiky.

NEPCon zverejiiuje Udaje o vedeni, organizacni
struktufe, C€innosti a lidech odpovédnych za

rozhodovani o

certifikacich na adrese

www.nepcon.org.

Povinnosti spole¢nosti NEPCon

NEPCon se zavazuje:

a)

b)

zajistovat potfebné systémy, kompetence a
kvalifikovany personal pro provadéni auditii
v ramci nabizenych certifikacnich sluzeb;

zachovavat pozadované akreditace,
autorizace/povoleni nebo  uznani  k
provadéni nabizenych certifikacnich sluzeb;
poskytovat vefejnosti informace ohledné
nabizenych certifikaCnich sluzeb a politik
spolec¢nosti NEPCon, vSe je dostupné na
adrese www.nepcon.org;
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d) prepare and submit an audit report to the
client which forms the basis for a decision
to issue, maintain, Suspend or Terminate
a certificate. The Organisation will be
provided the opportunity to review the
report before the decision is taken; and

e) make the information about the certified
status of the Organisation and the
certificate  scope publicly available
through the public database designated
by the Certification Scheme Owner or on
NEPCon’s website or both.

In case the scope of NEPCon’s accreditation
is reduced, Suspended or Terminated,
NEPCon will inform the Organisation within
thirty (30) days. For FSC services, the
Organisation shall have 6 months from the
date of any such reduction, Suspension, or
Termination to transfer its valid certificates to
another accredited certification body. In case
the scope of NEPCon’s RSPO accreditation is
reduced, Suspended or Terminated,
Organisation’s RSPO certificate will remain
valid until the next annual audit date. In case
when NEPCon’s RSPO accreditation is
Suspended or Terminated within four months
of Organisation’s next annual audit date, the
Organisation is given 3-month extension
from the expiry date of certificate by RSPO.
NEPCon will inform the Organisation within
14 days of this change in status and will
comply with the Accreditation Body’s and
RSPO’s requirements for transfer of the
certificate to other accredited certification
body. If an audit is being performed before
the Suspension or Termination date, but the
certification process has not been completed,
the RSPO Secretariat together with the
Accreditation Body will decide about the
continuation of the process.

Obligations of Organisation

3.2

Q
NEPCon

d) vypracovat a zaslat zakaznikovi zpravu z
auditu, ktera je podkladem k rozhodnuti
udélit, zachovat, Pozastavit nebo Ukoncit
certifikat. Organizaci bude dana pfilezitost k

prezkoumani  zpravy pfed vydanim
rozhodnuti; a
e) ucinit informaci o certifikaCnim statutu

Organizace a rozsahu certifikatu verejné
pristupnou prostfednictvim vefejné databaze
Vlastnika certifikaCniho systému nebo na
strdnkach NEPCon, nebo obou.

Spole¢nost NEPCon se zavazuje informovat
Organizaci do ftficeti (30) dnd v pfipadé, ze by
byla jeji akreditace omezena, Pozastavena nebo
Ukonc¢ena. U FSC sluzeb ma Organizace 6
mésicl ode dne takového omezeni, Pozastaveni
nebo Ukonceni k pfevedeni svého platného
certifikatu k jiné akreditované certifikacni firmé. V
pfipadé, Ze je omezen, Pozastaven nebo
Ukoncen rozsah RSPO akreditace spolecnosti
NEPCon, RSPO certifikat Organizace zUstane
platny az do data pfistiho roCniho auditu. V
pfipadé, ze je RSPO akreditace spolecnosti
NEPCon Pozastavena nebo Ukoncena do Ctyf
mésicli pfed datem pfistiho ro¢niho auditu v
Organizaci, je Organizaci dano 3 mésicni
prodlouzeni od data platnosti RSPO certifikatu.
Spole¢nost NEPCon bude Organizaci do 14 dni
od takové zmény stavu informovat a splni
pozadavky Akreditacniho organu a RSPO na
prevedeni certifikatu k jiné akreditované
certifikacni firmé. Pokud je audit provadén pied
datem Pozastaveni nebo Ukonceni, ale
certifikaCni proces nebyl dokoncen, sekretariat
RSPO spole¢né s Akreditatnim orgdnem
rozhodne o pokracovani procesu.

Povinnosti Organizace
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The Organisation agrees to:

a)

disclose any current or previous
applications for certification or
certifications held within the last five
years;

conform to all the Certification
Requirements, which may be amended
from time to time, and to conform to the
revised versions of the Certification
Requirements within the timeframes
specified;

cooperate with NEPCon or, if applicable,
the Certification Scheme Owner or
Accreditation Body, to make any
necessary arrangements to schedule and
conduct audits, and make any
arrangements  for  participation  of
observers, if applicable;

provide NEPCon, Certification Scheme
Owner, or Accreditation Body personnel
or authorized representatives access to
any facilities, information, documents and
personnel and to the Organisation’s
subcontractors, insofar as it is necessary
to evaluate and verify compliance of the
Organisation with the Certification
Requirements. NEPCon and the
Certification Scheme Owner shall have
the right to use and process any
information relating to the Organisation or
provided by the Organisation. For
Sustainable Biomass Program applicants
and subsequent certificate holders only
this information includes but is not limited
to: any Supply Base Report; NEPCon
public summary reports; data required by
Sustainable Biomass Program for
greenhouse gas calculations and
regulatory reporting; and any data
required by Sustainable Biomass
Program to be supplied to the
Organisation’s customers with each batch
of biomass sold;

4.1.

Q
NEPCon

Organizace se zavazuje:

a)

b)

d)

zverejnit vdechny aktualni nebo predchozi
zadosti o certifikaci nebo certifikace, kterych
byla drzitelem v poslednich péti letech;

byt v souladu se v8emi CertifikaCnimi
pozadavky, které se mohou pravidelné ménit
a souhlasi, ze bude v souladu s
revidovanymi verzemi CertifikaCnich
pozadavku;

spolupracovat se spole¢nosti NEPCon nebo
pfipadné s Vlastnikem certifikacniho
systému nebo Akreditacnim organem, aby
provedla vesSkera nezbytna opatfeni pro
planovani a provadéni auditd a pfipadné
zajistila ucast pozorovatel(;

poskytovat zaméstnancim  spoleénosti
NEPCon, Vlastnikim certifikacnich systém(
nebo  Akreditatnim  organim nebo
opravnénym zastupclim pfistup ke vSem

zarizenim, informacim, dokumentim a
zaméstnancim a k subdodavatelim
Organizace, pokud je to nezbytné k

vyhodnoceni a ovéreni shody Organizace s
CertifikaCnimi  pozadavky.  Spolec¢nost
NEPCon a Vlastnik certifikacniho systému
maji pravo pouzivat a zpracovavat veskeré
informace tykajici se Organizace nebo
poskytnuté Organizaci. U Zadatell o
certifikaci Sustainable Biomass Program a
naslednych drziteld certifikace se to tyka mj.
téchto informaci: veSkeré tzv. Supply Base
Report; vefejné souhrnné zpravy spolecnosti
NEPCon; u(daje pozadované v ramci
Sustainable Biomass Program k vypoctu
emisi sklenikovych plynt a pravidelnému
poskytovani zprav; a veSkera data
pozadovana v rdmci Sustainable Biomass
Program poskytovanych zakaznikim
Organizace s kazdou prodanou davkou
biomasy;
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undergo  surveillance audits, as
determined by NEPCon. The details of
the surveillance audits, including audit
duration, location, and audit team
composition, are in individual Audit Plans
which are provided to the Organisation in
advance of each audit and are
incorporated by reference herein;

acknowledge that NEPCon,
Accreditation Body and/or Certification
Scheme Owner reserve the right to
conduct short notice and unannounced
site visits when deemed necessary to
verify conformance and/or protect the
integrity of NEPCon’s reputation and its
related trademarks and logos, as well as
the reputation of the Certification Scheme
Owner and its related trademarks and
logos. The Organisation agrees to
cooperate with NEPCon to facilitate such
visits and to disclose all information
required to conduct the evaluation.

address any non-conformities identified
by NEPCon or other parties (such as
Accreditation Bodies) in relation to the
Certification Requirements, within the
timeframes specified and in an
appropriate manner, and to make related
evidence accessible to NEPCon.

not edit any certification documents (for
example, certification reports or
certificates) and to provide any copies of
certification documents in their entirety,
or to such an extent as to avoid
misleading those receiving the
certification documents;

handle any complaints per NEPCon’s
Dispute Resolution Policy, which only if
not resolved shall then be referred to the
Accreditation Body or Certification
Scheme Owner, and keep a record of any
complaints it receives in relation to its

)}

h)

Q
NEPCon

podléhat kontrolnim auditim, jak stanovi
spole¢nost NEPCon. Podrobnosti auditd,
v€etné trvani auditu, mista a slozeni
auditorského tymu, jsou soucasti Plan(
auditu, které jsou Organizaci predem
poskytnuty pfed kazdym auditem a je na né
zde odkazovano;

brat na védomi, ze spole¢nost NEPCon,
Akreditacni  organ a/nebo  Vlastnik
certifikaCniho systému si vyhrazuje pravo
provést audity s kratkou dobou nahlaseni a
neohlasené navstévy na misté, pokud to
bude povazovat za nezbytné pro ovéreni
shody a/nebo ochrany integrity reputace
spoleCnosti NEPCon a jejich souvisejicich
ochrannych znamek a znacek, stejné jako
Vlastnika certifikatniho systému a jeho
souvisejicich ochrannych znamek a znacek.
Organizace souhlasi s tim, Zze bude
spolupracovat se spole¢nosti NEPCon, aby
tyto navstévy usnadnila a aby zvefejnila
vSechny informace potfebné pro provedeni
hodnoceni;

feSit veSkeré neshody, které NEPCon nebo
jiné strany (napf. Akreditacni organy)
identifikovaly ve vztahu k Cerifikacnim
pozadavkim, ve stanovenych Ihitach a
vhodnym zpUsobem a zpfistupnit souvisejici
dikazy spolecnosti NEPCon;

neupravovat zadné certifikacni dokumenty
(napfiklad  certifikacni  zpravy  nebo
certifikaty) a poskytovat veSkeré kopie
certifikaCnich dokumentd v jejich plném
rozsahu, anebo v takové mife, aby nedoslo
ke klamani téch, ktefi certifikacni dokumenty
obdrzi;

zabyvat se veSkerymi stiznostmi podle
zasad Politiky NEPCon pro feSeni sporq,
které pouze v pfipadé, ze nebyly vyfeSeny,
budou postoupeny AkreditaCnimu organu
nebo Vlastnikovi certifikacniho systému a
vést zaznamy o vSech stiznostech, které
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conformance with the Certification
Requirements, respond to the complaints,
to take appropriate actions and to
maintain written records of the actions
taken and the final outcome of the
complaint. The Organisation shall make
these records available to NEPCon upon
request;

j) not to undertake any activities or make
any claims, which may harm the
reputation of NEPCon, Accreditation
Body or the Certification Scheme Owner;
and

k) conform to all requirements in attached
Appendices when  applicable to
certification scheme and scope of
services.

The Organisation agrees to notify NEPCon as 4.2
soon as possible, and no later than ten (10)
working days, of any fundamental changes
which may affect its ability to conform to the
Certification Requirements. Such changes
may include, but are not limited to, changes in:

a) the legal status or ownership of the
Organisation;

b) the Organisation’s management
structure;

c) the production process, products or
product selection;

d) insolvency, bankruptcy, closure and
other similar events;

e) the production/operating locations; and

f)  the quality management system, to such
an extent that conformance to
Certification Requirements is
endangered.

Payment and fees 5.

The Organisation agrees to pay costs related 5.1

Q
NEPCon

obdrzi v souvislosti jejich souladu s
Certifikatnimi pozadavky, odpovédét na tyto
stiznosti, pfijmout vhodna opatieni a
uchovavat pisemné zaznamy o provedenych
krocich a kone¢ném vysledku stiznosti.
Organizace tyto zaznamy zpfistupni na
vyzadani spolecnosti NEPCon;

i) neprovadét zadnou cinnost ani vydavat
jakakoli prohlaseni, které by mohly poskodit
reputaci spole¢nosti NEPCon, Akreditacniho
organu nebo Vlastnika certifika¢niho
systému; a

k) splhovat vSechny pozadavky v pfilozenych
Prilohach, pokud jsou aplikovatelné pro
certifikacni systém a rozsah sluzeb.

Organizace souhlasi s informovanim spole¢nosti
NEPCon o vSech provedenych zasadnich
zménach, které by mohly ovlivnit jeji schopnost
plnit Certifikacni pozadavky, a to co nejdfive, ne
pozdéji, nez deset (10) pracovnich dnl. Takové
zmény mohou mimo jiné zahrnovat zmény v:

a) pravnim statutu nebo vlastnictvi Organizace;
b) systému vedeni Organizace;

c) vyrobnim procesu, vyrobcich nebo vybéru
vyrobki;

d) platebni neschopnosti, bankrotu, uzavieni
provozu a podobnych udalostech;

e) vyrobnich/provoznich mistech; a

f)  systému fizeni kvality, do té miry, ktera by
ohrozovala shodu s CertifikaCnimi
pozadavky.

Platba a poplatky

Organizace souhlasi s tim, ze zaplati naklady
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to all audits and audit activities, including
unanticipated audit costs that are due to the
discovery or disclosure of information not
known or considered by NEPCon during the
preparation of the Proposal and which
requires additional site visits or further
investigation. The service scope and costs are
detailed in the written Proposal sent to the
Organisation by NEPCon, and incorporated by
reference herein. Any costs, except any costs
associated with unannounced site visits as
specified in clause 4.1 f) above, are confirmed
with the Organisation before the Organisation
becomes liable to pay the costs.

Organisation will pay any fees required by the
relevant Certification Scheme Owner and/or
Accreditation Body according to the schedule
determined by the Certification Scheme

Owner and/or Accreditation Body.
Organisation  acknowledges that the
Certification Scheme Owner  and/or

Accreditation Body may amend its fees from
time to time and such amendments are not
within the control of NEPCon.

Certificate validity and scope

The basis for issuing a certificate is a positive
certification decision, which is taken by an
appointed NEPCon personnel. The
certification decision is made taking into
account the certification report and the
recommendation of the audit team. NEPCon
has the right to delay or postpone its
certification decision in order to take account
of new or additional information which has not
already been considered in its audit report and
which, in the opinion of NEPCon, could affect
the outcome of its evaluation.

The Organisation acknowledges that the

5.2

6.1

6.2

Q
NEPCon

souvisejici se vdemi audity a auditnimi ¢innostmi,
v€etné neocCekavanych nakladi na audit, které
jsou dlsledkem zjisténi nebo zvefejnéni
informaci, které spole¢nosti NEPCon nebyly
znamy nebo zvazovany béhem pfipravy Cenové
nabidky a které vyzaduji dalSi navstévy na misté
nebo dal3i vySetfovani. Rozsah a naklady sluzeb
jsou podrobné popsany v Cenové nabidce
zaslané Organizaci spole¢nosti NEPCon, na
kterou je zde odkazovano. VeSkeré naklady, s
vyjimkou nakladi spojenych s neohlaSenymi
navstévami na misté, jak je uvedeno v bodé 4.1
pism. f) vySe, jsou potvrzeny Organizaci predtim,
nez je Organizace povinna naklady uhradit.

Organizace uhradi veSkeré poplatky pozadované
pfislusnym Vlastnikem certifikacniho systému
a/nebo Akreditacnim organem podle
harmonogramu stanoveného Vlastnikem
certifikaCniho systému a/nebo Akreditacnim
organem. Organizace bere na védomi, ze
Vlastnik  certifikaéniho systému a/nebo
Akreditacni organ mulze prdbézné ménit své
poplatky a takové zmeény nejsou pod kontrolou
spole¢nosti NEPCon.

Platnost certifikatu a jeho rozsah

Z&kladem pro vydéani certifikatu je kladné
rozhodnuti o certifikaci, které vydava povéreny
zaméstnanec spole¢nosti NEPCon. Rozhodnuti o
certifikaci se provadi s pfihlédnutim k certifikacni
zpravé a doporuCeni auditorského tymu.
Spole¢nost NEPCon ma pravo presunout nebo
odlozit své rozhodnuti o certifikaci, aby vzala v
uvahu nové nebo dodate¢né informace, které
dosud nebyly zohlednény v jeji auditni zpravé a
které podle nazoru spole¢nosti NEPCon mohou
ovlivnit vysledek jejiho hodnoceni.

Organizace uznava, ze certifikaCni postup neni
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certification process is not complete until the
Organisation has been issued a certificate
registration code by NEPCon. The certificate
registration code will be issued upon a positive
certification decision being reached and once
this Agreement has been signed and all
pending costs and fees have been paid.

The Organisation acknowledges that NEPCon
shall not be obliged to enter into or maintain
any commercial or other relationship with the
Organisation or issue a certificate previously
issued to the Organisation.

The length of validity of a certificate depends
on the Certification Requirements, unless
Suspended or Terminated early. After this
period of validity, a certificate expires and is
automatically Terminated. If the Organisation
desires to maintain its certificate, a re-
assessment is required. A new certificate is
issued upon the Organisation achieving a
positive certification decision. In order to avoid
a gap in certification, the re-assessment shall
be conducted and the new certificate shall be
issued, prior to the Termination date of the
existing certificate.

NEPCon will send a notification directly to the
Organisation announcing issuance,
Suspension or Termination of any
certificate(s). The Organisation acknowledges
that such notifications are also the basis for
communicating any changes in the validity
and number of certificates, under this
Agreement.

The Organisation agrees that NEPCon is not
obligated to issue or maintain certification if
the activities of the Organisation conflict with
the obligations of NEPCon as specified in its
accreditation agreement with an Accreditation
Body, or which, in the sole opinion of NEPCon,
reflect badly on the good name of NEPCon.

6.3

6.4

6.5

6.6

Q
NEPCon

dokoncen, dokud Organizace  neobdrzi
registratni kod certifikatu vydany spole€nosti
NEPCon. Registracni kod certifikatu bude vydan
po ziskani kladného certifikacniho rozhodnuti a
po podpisu této Smlouvy a zaplaceni vSech
nevyfizenych naklad(l a poplatka.

Organizace uznava, ze spole¢nost NEPCon neni
povinna vstoupit do obchodniho &i jiného vztahu
s Organizaci, nebo jej s Organizaci udrzovat,
nebo vydat certifikat dfive vydany Organizaci.

Doba platnosti certifikatu zavisi na Certifikacnich
pozadavcich, pokud platnost certifikatu neni
Pozastavena nebo Ukoncena dfive. Po uplynuti
této doby platnost certifikatu vyprsi a je
automaticky UkonCena. Pokud si Organizace
preje udrzet si sv(j certifikat, je vyzadovan re-
certifikacni audit. Novy certifikdt je vydan
Organizaci, ktera ziska kladné rozhodnuti o
certifikaci. Aby se pfedeSlo preruSeni certifikace,
re-certifikacni audit bude proveden a novy
certifikat bude vydan prfed datem Ukonceni
platnosti stavajiciho certifikatu.

Spole¢nost NEPCon za8le pfimo Organizaci
oznameni ohledné vydani, Pozastaveni nebo
Ukonceni jakéhokoli certifikatu (certifikatd).
Organizace bere na védomi, ze takové oznameni
je souCasné zakladem pro sdélovani zmén
platnosti a poctu certifikatli podle této Smiouvy.

Organizace souhlasi s tim, 2e spole€nost
NEPCon neni povinna vydavat nebo udrzovat
certifikat, pokud jsou cinnosti Organizace v
rozporu se zavazky spolecnosti NEPCon, jak je
uvedeno Vv jeji akreditaéni smlouvé s
Akreditatnim orgdnem, nebo které ma podle
vyhradniho nazoru spole¢nosti NEPCon Spatny
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The Organisation acknowledges that meeting
all Certification Requirements and timely
payment of all certification costs and fees is a
requirement for maintaining a valid certificate.

The Organisation agrees to notify NEPCon
about any desired changes to the Certification
Scope before these changes are
implemented. NEPCon will evaluate the need
for additional audit activities, if any, and will
agree with the Organisation on the steps that
need to be taken before the scope can be
changed.

The Organisation has the right to object to the
audit process or appeal a certification decision
to NEPCon in accordance with NEPCon and
Certification Scheme Owner policies and
procedures.

Certificate Termination and

Suspension

Upon written notice to Organisation, NEPCon
may Terminate or Suspend a certificate on any
of the grounds listed in section 11.2.

Upon Suspension or Termination of the
certificate, the Organisation agrees to
immediately take the following steps:

a) cease selling any products as certified
(applicable for product certification) and
take steps to remove all related
information;

b) cease usage of any claims, labelling or
advertising in relation to its certification
and certified status;

c) at its own expense, remove all uses of
names, initials, logos, certification marks
or other trademarks of NEPCon and the

(Y
veud e Nature

6.7

6.8

6.9

7.1

7.2

N
NEPCon

vliv na dobré jméno spole¢nosti NEPCon.

Organizace uznava, 2ze splnéni vSech
Certifikatnich poZadavkl a vcéasné zaplaceni
vSech certifikacnich nakladd a poplatkli je
podminkou pro zachovani platného certifikatu.

Organizace se zavazuje informovat spolecnost
NEPCon o vSech pozadovanych zménach v
Rozsahu certifikace pfed provedenim téchto
zmén. NEPCon vyhodnoti potfebu dodateCnych
auditt, pokud zde takové jsou, a s Organizaci
odsouhlasi kroky, které je tfeba provést dfive, nez
dojde ke zméné rozsahu.

Organizace ma pravo vznést namitky proti
postupu auditu nebo podat odvolani vUci
certifikaCnimu rozhodnuti spole¢nosti NEPCon v
souladu se zasadami a postupy spoleCnosti
NEPCon a Vlastnika certifikacniho systému.

Ukonéeni nebo Pozastaveni platnosti
certifikatu

Spole¢nost NEPCon mlze na zakladé
pisemného oznameni Organizaci Ukoncit nebo
Pozastavit certifikdt na zakladé jakéhokoli z
davodu uvedenych v sekci 11.2.

V pfipadé Pozastaveni nebo Ukonceni certifikatu
souhlasi Organizace s provedenim nasledujicich
kroku:

a)

b)

c)

prestane prodavat jakékoliv vyrobky jako
certifikované (v pripadé certifikace vyrobk() a
provede opatfeni k odstranéni souvisejicich
informaci;

pfestane pouzivat jakakoliv  prohlaseni,
oznaCovani a propagaci ve vztahu k certifikaci
a certifikacnimu statutu;

na vlastni ndklady odstrani pouziti vdech jmen,
zkratek, log, certifikacnich znacek a dalSich
ochrannych znamek spole¢nosti NEPCon a
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Certification Scheme Owner from its
products, documents, advertising and/or
marketing materials, and business-to-
business communications;

d) where required by the Certification
Scheme Owner or NEPCon, inform
relevant customers about the Suspension
or Termination within three (3) days of
Suspension or Termination, and maintain
records of such notification;

e) destroy the issued original certificate and
all copies; and

f)  cooperate with NEPCon and the relevant
Certification Scheme Owner and/or
Accreditation Body to confirm that these
obligations have been met.

Certification claims and trademark
usage

For as long as it is in compliance with its
obligations during the term of this Agreement,
the Organisation may make public statements
regarding its participation in the relevant
certification service and its certified status
according to the rules of NEPCon and the
Certification Scheme Owner.

As a certificate holder, the Organisation
agrees to accurately and fairly represent its
Certification Scope, including the products,
sites and activities within the scope. The
Organisation must restrict the representation
of its certification to relate only to conformance
to the relevant Certification Requirements and
not in relation to any other characteristics.

The Organisation shall ensure that any public
usage of the name, logo or trademarks of
NEPCon, the Certification Scheme Owner or
the Accreditation Body shall be previously
reviewed and approved in writing by NEPCon
if applicable.

8.1

8.2

8.3

d)

N
NEPCon

Vlastnika Certifikacniho systému ze svych
vyrobk(i, dokument(i, propagacnich a/nebo
obchodnich materidalt a z obchodni
komunikace;

tam, kde je to pozadované ze strany Vlastnika
CertifikaCniho systému nebo spoleCnosti
NEPCon, do tfi (3) dnii od Pozastaveni nebo
Ukonceni informuje pfislusné zakazniky o
tomto Pozastaveni nebo Ukonceni a uchova
zaznamy o tomto upozornéni;

zni¢i vystaveny original certifikatu a vSechny
kopie; a

bude spolupracovat se spole¢nosti NEPCon a
prislusnym Vlastnikem Certifikacniho Systému
a/nebo Akreditatnim Organem, aby doslo ke

splnéni téchto povinnosti.

Certifikaéni prohlaseni a pouziti znacky

Po dobu platnosti této Smlouvy mize Organizace
zverejiiovat prohlaSeni o své ucasti na pfisludné
certifikaCni sluzbé a svém certifikacnim statutu
podle pravidel spolec¢nosti NEPCon a Vlastnika
certifikaCni systému.

Coby drzitel certifikdtu souhlasi Organizace, ze
bude pfesné a pravdivé predstavovat svij
Rozsah certifikace, vCetné vyrobk(, mist a
¢innosti v rdmci rozsahu. Organizace musi omezit
prezentovani své certifikace tak, aby se tykalo jen
souladu s pfislusnymi CertifikaCnimi pozadavky a
ne jinych charakteristik.

Organizace musi zajistit, aby jakékoliv vefejné
pouziti jména, loga nebo ochrannych znamek
spolec¢nosti NEPCon, Vlastnika certifikacniho
systému nebo Akreditaéniho organu bylo pfed
pouzitim posouzeno a pisemné schvaleno
NEPCon.
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The  Organisation  acknowledges the
Certification Scheme Owner’s intellectual
property rights and that the Certification
Scheme Owner shall continue to retain full
ownership of the intellectual property rights
and that nothing shall be deemed to constitute
a right for the client to use or cause to be used
any of the intellectual property rights.

NEPCon reserves the right to follow-up on
information obtained regarding infringements
of a Certification Scheme Owners or
Accreditation Body’s trademarks or intellectual
property rights.

Confidentiality and public information

Neither Party to this Agreement shall disclose
or publish any information identified as
confidential by either Party, without consent of
the other Party, except in the following cases:

a) the information is required to be made
publicly available by the Certification
Scheme Owner or the Accreditation Body;

b) the information is already available in the
public domain; or

c) it is legally required to disclose the
information.

The Organisation agrees that NEPCon
designated personnel, as well as personnel
and authorized representatives of the
Certification Scheme Owner and the
Accreditation Body, shall have access to
confidential information, audit reports, and
other relevant information of the Organisation
to the extent required in connection with the
accreditation of NEPCon or the certification of
Organisation hereunder in order to evaluate
compliance of the Organisation with the
Certification Requirements. This may include
the above mentioned personnel or authorized

(Y
veud e Nature

8.4

8.5

9.1

9.2

N
NEPCon

Organizace uznava pravo duSevniho vlastnictvi
Vlastnika certifikatniho Systému a Ze Vlastnik
certifikaCcniho systému bude i nadale uchovavat
pIné vlastnické pravo k duSevnimu vlastnictvi a ze
se nic nebude povazovat za pravo klienta uzivat
jakékoli z prav dusevniho vlastnictvi.

Spole¢nost NEPCon si  vyhrazuje pravo
navazovat na informace ziskané v souvislosti s
porusenim obchodnich znamek nebo prav
duSevniho vlastnictvi Vlastnika certifikacniho
systému nebo Akreditacniho organu.

Zachovani milcenlivosti a
dostupné informace

vefejné

Z&dna Strana této Smlouvy nesmi prozradit nebo
publikovat zadné informace, které jsou druhou
Stranou oznaceny za d(ivérné, bez souhlasu
druhé Strany, kromé téchto pfipad:

a) Vlastnik certifikacniho systému nebo
Akreditatni organ pozaduje zvefejnéni
informace;

b) informace je jiz ve vefejném prostoru
dostupna; nebo
¢c) oznameni informace vyzaduje zakon.

Organizace souhlasi s tim, Ze ur€eni zaméstnanci
spole¢nosti NEPCon, jakoz i zaméstnanci a
povéfeni zastupci Vlastnika certifikaCniho
systému a Akreditacniho organu musi mit pfistup
k davérnym informacim, auditnim zpravam a
dalSim relevantnim informacim Organizace v
rozsahu pozadovaném v souvislosti s akreditaci
spolecnosti NEPCon nebo certifikaci Organizace
za ucelem vyhodnoceni souladu Organizace s
Certifikacnimi pozadavky. Mlze se jednat o vySe
zminéné zaméstnance nebo povérené zastupce,
ktefi pfi auditech doprovazeji povérené
zaméstnance spolecnosti NEPcon.
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representatives accompanying NEPCon

designated personnel at audits.

In so far as it is necessary for NEPCon or the
Certification Scheme Owner to perform their
obligations under this Agreement, NEPCon
and the Certification Scheme Owner shall be
entitted and authorized to process the
Organisation’s personal and business data in
accordance with the European Union General
Data Protection Regulation 2016/679, and any
other applicable data protection legislation.

NEPCon may produce public summaries of an
Organisation’s certificate(s) or audit reports
and publish on NEPCon’s website or the
Certification Scheme Owner’s or Accreditation
Body’s website for public disclosure.

Limitation of liability and
indemnification
For the purposes of this Agreement,

‘Damages” means any claims, demands,
causes of action, damages, judgments or
settlements, including without limitation,
attorney’s fees and court costs.

The Organisation agrees that NEPCon is not
liable to the Organisation, any customer of the
Organisation or any other person or entity for
any Damages resulting directly or indirectly
from the Organisation’s own:

a) manufacture, use, sale, advertising,
promotion, distribution, felling, removal,
processing, transport or other disposition
of product included in the Certification
Scope;

b) marketing, advertising or promotion of its
certified product, enterprise or operation;

9.3

9.4

10.

10.1

10.2

N
NEPCon

Do miry, do jaké je to pro spole¢nost NEPCon
nebo Vlastnika certifikacniho systému nezbytné
plnit své zdvazky vyplyvajici z této Smlouvy, musi
byt spoleCnost NEPCon a Vlastnik certifikaCniho
systému jmenovani a opravnéni zpracovavat
osobni a obchodni Udaje organizace v souladu s
Obecnym nafizenim o ochrané osobnich udajli
2016/679 Evropské Unie a a veSkerymi dalSimi
prislusnymi pravnimi predpisy o ochrané udaju.

Spole¢nost NEPCon miize provadét vefejna

shrnuti certifikatu(t) Organizace nebo
auditorskych zprdv a zvefejhovat je na
internetovych strankach spole¢nosti NEPCon

nebo na internetovych strankach Vlastnika
sertifikaCniho systému nebo Akreditacniho
organu.

Omezeni odpovédnosti a odSkodnéni

Pro potfeby této Smlouvy se “Skodami” mini
jakakoliv  prohladSeni, pozadavky, nasledky,
poskozeni, rozsudky nebo rozhodnuti, mj. v&etné
plateb za advokatni sluzby a soudni vylohy.

Organizace souhlasi s tim, ze spolecnost
NEPCon neni zodpovédna Organizaci, Zzadnému
zdkaznikovi Organizace ani zadné jiné osobé Ci
subjektu za jakékoli Skody vyplyvajici pfimo nebo
nepfimo z nasledujici ¢innosti Organizace:

a) vyroby, pouzivani, prodeje, reklamy,
propagace, distribuce, tézby, odstranovani,
zpracovani, prepravy nebo jiného nakladani
s vyrobkem zahrnutym do Rozsahu
certifikace;

b) marketingu, reklamy nebo propagace jejiho
certifikovaného produktu, podniku nebo
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or
c) failure to comply with the terms and
conditions of the certification hereunder.

The Organisation agrees that in no event shall
NEPCon be liable to the Organisation, any
Organisation customer or any other person or
entity for any special, indirect, significant or
incidental loss or damage, however caused,
arising out of or relating to this Agreement.
The Organisation agrees not to hold NEPCon
liable in any way, for any Damages or
consequences resulting from Termination or
Suspension of a certificate. The Organisation
agrees not to take any legal action against
NEPCon as a result of Suspension or
Termination of the certificate. The
Organisation agrees not to present any claims
for any kind of compensation to NEPCon as a
result of Suspension or Termination of the
certificate.

NEPCon'’s total liability to Organisation for any
Damages arising out of or in connection with
this Agreement shall not exceed, with respect
to any one event or series of connected
events, the total annual remuneration paid by
the Organisation to NEPCon under this
Agreement.

Organisation agrees to defend, indemnify and
hold harmless NEPCon and its officers,
directors, agents and employees against and
from all Damages in connection with this
Agreement or the certification hereunder
including, but not limited to (a) any personal
injury, property damage, product liability or
other claims arising out of or relating to the
manufacture, use, sale, advertising,
promotion, distribution, felling, removal,
processing, transport or other disposition of
product included in the Certification Scope,
including but not limited to product liability

10.3

10.4

10.5

Q
NEPCon

provozu; nebo
c) nedodrzeni termin a podminek certifikace.

Organizace souhlasi s tim, ze spolecnost
NEPCon neni v zadném pfipadé zodpovédna
z4dné Organizaci, zakaznikovi Organizace ani
jakékoliv jiné osobé nebo subjektu za jakoukoli
vyjimeénou, nepfimou, vyznamnou, nhebo
ndhodnou ztratu nebo podkozeni, jakkoli
zpusobenymi, které vyplyvaji z této Smlouvy
nebo s ni maji souvislost. Organizace souhlasi, ze
nebude ¢init spoleénost NEPCon zodpovédnou v
74dném pripadé za Skody nebo nasledky
vyplyvajici z Ukoneni nebo Pozastaveni platnosti
certifikatu. Organizace se zavazuje, ze nebude
podnikat zadné pravni kroky vac¢i spolecnosti
NEPCon v disledku Pozastaveni nebo Ukonceni
platnosti certifikatu. Organizace se zavazuje, ze
nebude vi¢i spole¢nosti NEPCon vznasSet naroky
na kompenzaci v dusledku Pozastaveni nebo
Ukonceni platnosti certifikatu.

Celkova zodpovédnost spole¢nosti NEPCon vUci
Organizaci za jakékoli Skody vzniklé v dusledku
nebo v souvislosti s touto Smlouvou, nesmi s
ohledem na jakoukoli konkrétni udalost nebo sérii
souvisejicich udalosti prekrocit celkovou rocni
Castku poskytovanou Organizaci spoleCnosti
NEPCon na z&kladé této Smlouvy.

Organizace se zavazuje branit, odSkodnit a zbavit
odpovédnosti spoleCnost NEPCon a jeji
predstavitele, feditele, zastupce a zaméstnance
pred a viéi véem Skodam v souvislosti s touto
Smlouvou, nebo certifikaci dle této Smilouvy,
v€etné mj. (a) jakékoli Skody na zdravi, majetku,
odpovédnosti za vyrobek nebo jinych pozadavkii
vyplyvajicich z nebo vztahujici se k vyrobg,
pouzivani, prodeji, reklamé, propagaci, distribuci,
tézbé, odstrafiovani, zpracovani, pfepravé nebo
jinému zachazeni s produktem zahrnutym do
Rozsahu certifikace, mj. vc€etné narokd
odpovédnosti za vyrobek; nebo (b) jakychkoli
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claims; or (b) any claims arising directly or
indirectly out of Organisation’s failure to
comply with the terms and conditions of this
Agreement or the certification hereunder,
except to the extent that such Damages are
attributable to NEPCon’s gross negligence or
wilful misconduct.

Neither Party to this Agreement shall be
responsible for any inability or failure to
comply with the terms of this Agreement due
to causes beyond its control (force majeure)
and without the negligence or malfeasance of
such Party. These causes shall include, but
not be restricted to: fire, storm, flood,
earthquake, or other natural disaster,
explosion, terrorist activities, war, rebellion,
insurrection, mutiny, sabotage, epidemic,
quarantine restrictions, labour disputes,
embargoes, and acts of any government,
including the failure of any government to
grant export or import licenses or permits.

Term and termination

This Agreement shall be effective upon
execution of the Agreement by both Parties
and shall remain in effect during the whole
period the Organisation holds any valid
certificates issued by NEPCon. The
Agreement terminates automatically after the
last remaining certificate is Terminated or
expires.

This Agreement may be terminated by:

a) mutual agreement of the Parties;
b) Organisation with 30 days’ written notice;

c) NEPCon without cause with 90 days’
written notice;

d) NEPCon, if Organisation breaches its
obligations or is not in conformance with
Certification Requirements, and fails to

10.6

11.
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narok( vzniklych pfimo nebo nepfimo z poruseni
termind a podminek této Smlouvy nebo
certifikace ze strany Organizace, s vyjimkou
pfipadi, kdy jsou takové Skody zplsobené
hrubou nedbalosti nebo umysinym pochybenim
spole¢nosti NEPCon.

Z&dna ze Stran této Smlouvy neni zodpovédna za
neschopnost plnit podminky této Smlouvy
zpusobenou pfi¢inami, které jsou mimo jeji
kontrolu (vy$§i moci) a bez nedbalosti nebo
zneuziti této pficiny. Tyto pfi¢iny mj. zahrnuiji:
pozar, boufre, povodné, zemétifeseni nebo jiné
pfirodni katastrofy, vybuch, teroristické aktivity,
valky, povstani, vzpoury, sabotaz, epidemie,
karanténni omezeni, pracovnich spory, embarga,
a zakony jakékoli vlady, v€etné selhani jakékoliv
vlady pfi udélovani vyvozni nebo dovozni licence
nebo povoleni.

Doba trvani a ukonéeni smlouvy

Tato Smlouva nabyva ucinnosti okamzikem jejiho
uzavieni obéma Stranami a zlstane v platnosti
po dobu, dokud bude Organizace drzitelem
jakéhokoli  platného  certifikatu  vydaného
spole¢nosti NEPCon. Smlouva bude automaticky
ukoncCena poté, co bude Ukon€ena nebo vyprsi
platnost posledniho certifikatu.

Tato Smlouva miize byt ukonéena:

a) vzajemnou dohodou Stran;

b) do 30 dnl na zakladé pisemného oznameni
Organizace;

c) do 90 dnl na zakladé pisemného oznameni
spole¢nosti NEPCon, bez diivodu;

d) okamzité spole¢nosti NEPCon, pokud
Organizace porusi zavazky nebo nenaplfiuje
Certifikatni Pozadavky a nevyieSi tato
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cure any breach within the time period as
defined by NEPCon;

e) NEPCon, immediately, if Organisation
violates its confidentiality obligations;

f)  NEPCon, immediately, if Organisation, in
the sole opinion of NEPCon, violates the
principles of NEPCon’s Policy of
Association and fails to take corrective
measures within a defined time period
after NEPCon has notified the
Organisation of such failures in writing; or

g) NEPCon, immediately, if Organisation, in
the sole opinion of NEPCon, has
discredited NEPCon or the Certification
Scheme Owner, or if any Organisation’s
activities reflect badly on the name of
NEPCon or the Certification Scheme
Owner. NEPCon shall inform the
Organisation in writing, and provide the
Organisation an opportunity to respond.

The Organisation understands and
acknowledges that upon termination of this
Agreement, all the certificates issued to the
Organisation under this Agreement will also
be Terminated.

Upon termination of this Agreement, the rights
and privileges of each Party shall immediately
cease, and there shall be no liability or
obligation on the part of Organisation or
NEPCon, except as set forth in the provisions
of clauses 5; 7.2; 9.1 and all clauses in section
10, which shall survive termination of the
Agreement.

Regarding any RSPO services, this
Agreement is valid only on the assumption
that the Organisation (or its parent
organisation or one of its majority owned

Q
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pochybeni v terminu stanoveném
spole¢nosti NEPCon

e) okamzité spole¢nosti NEPCon, pokud
Organizace porusi zavazky zachovani
micenlivosti;

f) okamzit¢é spole¢nosti NEPCon, pokud
Organizace, podle vyhradniho néazoru
spole¢nosti NEPCon, porusi zasady Politiky
sdruzovani  spole¢nosti NEPCon a
neprovede napravna opatieni ve
stanoveném Casovém obdobi poté, co
spole¢nost NEPCon pisemné oznami
Organizaci tyto nedostatky; nebo

g) okamzité spole¢nosti NEPCon, pokud
Organizace, podle vyhradniho néazoru
spole¢nosti  NEPCon, poSkodila dobré

jméno spole¢nosti NEPCon nebo Vlastnika
Certifikaéniho Systému nebo pokud maji
¢innosti Organizace Spatny vliv na jméno
spole¢nosti  NEPCon nebo Viastnika
Certifika¢niho Systému. Spolecénost
NEPCon bude pisemné informovat
Organizaci a poskytne Organizaci pfilezitost
k odpovédi.

Organizace je srozuména a bere na védomi, Ze
po Ukonceni platnosti této Smlouvy budou
vSechny certifikaty vydané Organizaci v ramci
této smlouvy téz Ukonceny.

Po ukonceni platnosti této Smlouvy budou prava
a vysady kazdé Strany okamzité ukonceny a
stejné tak i zodpovédnost nebo zavazky ze strany
Organizace nebo spole¢nosti NEPCon, s
vyjimkou uvedenou v kapitole 5; bodech 7.2; 9.1
a vSech ustanoveni v kapitole 10, ktera budou
dodrzena i po Ukonceni této Smiouvy.

Pokud jde o jakékoli sluzby RSPO, je tato Smlouva
platna pouze za pfedpokladu, ze Organizace (nebo
jeji matefskad organizace nebo jedna z jejich
vétSinové vlastnénych a/nebo fizenych dcefinych
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and/or managed subsidiaries) is an active
member of RSPO. The Agreement terminates
in relation to any RSPO services in case the
Organisation (or its parent organisation or
one of its majority owned and/or managed
subsidiaries) RSPO membership becomes
suspended or terminated.

Miscellaneous

This Agreement supersedes and replaces any
previous version of this agreement or any
agreement between the Parties.

This Agreement is governed by the laws of
Estonia.

The Parties shall seek to resolve any disputes
through mutual agreement. If no resolution is
achieved, the dispute will be settled according
to Estonian legislation.

NEPCon may, from time to time, as a result of
changing Accreditation Body requirements or
Certification Requirements, or due to other
special circumstances, modify the provisions
of this Agreement. Any such modifications
shall be provided to the Organisation in writing
at least 90 days before they become effective.
If the Organisation objects to any of the
proposed changes, the Organisation has the
right to terminate the Agreement by giving 30
days written notice. Any other amendments
shall be agreed to in writing and signed by both
Parties.

In the event that any one or more provisions of
this Agreement shall be or become invalid,
illegal or unenforceable in any respect, the
validity, legality or enforceability of the
remaining provisions of this Agreement shall
not be affected.

Assignment of any rights, or delegation of

12.
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spoleCnosti) je aktivnim ¢lenem RSPO. Smlouva
kon¢i ve vztahu k jakymkoli sluzbam RSPO v
pfipadé, Zze se Clenstvi Organizace (nebo jeji
matefska organizace nebo jedna z jejich vétSinove
vlastnénych a/nebo fizenych dcefinych spolecnosti)
v RSPO pozastavi nebo ukonci.

Rdazné

Tato smlouva nahrazuje jakoukoli pfedchozi verzi
této smlouvy nebo jinou smlouvu mezi Stranami.

Tato Smlouva se Fidi estonskymi zakony.

Strany musi usilovat o vyfeSeni pfipadnych sporti
vzajemnou dohodou. Pokud nebude dosazeno
zadného feSeni, spor bude vyfeSen podle
estonskych pravnich predpist.

Spole¢nost NEPCon muze v disledku ménicich
se pozadavkll  Akreditacni firmy nebo
Certifikaénich Pozadavkd nebo kvdli jinym
zvlastnim okolnostem ¢as od cCasu zmeénit
ustanoveni této Smlouvy. Tyto zmény musi byt
pisemné sdéleny Organizaci nejméné 90 dni pfed
tim, nez vstoupi v platnost. Pokud Organizace
vznese namitky proti nékterym z navrhovanych
zmén, ma Organizace pravo Smlouvu do 30 dnd
vypovédét pisemnym ozndmenim. Jakékoli dalsi
zmeény musi byt pisemné schvaleny a podepséany
obéma Stranami.

V pfipadég, zZe se jedno nebo vice ustanoveni této
Smlouvy musi stdt nebo se stanou neplatnymi,
nezakonnymi nebo nevymahatelnymi v jakémkoli
ohledu, nebude platnost, legalita nebo
vymahatelnost  zbyvajicich ustanoveni této
Smlouvy dotéena.

Postoupeni jakychkoli prav nebo pFeneseni
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duties under this Agreement may be made
upon prior written notification to the other
Party, at minimum 90 days in advance. This
Agreement shall be binding on the successors
and assigns of the Parties in the entirety.

A
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povinnosti vyplyvajicich z této Smlouvy muze byt
provedeno na zakladé predchoziho pisemného
oznameni druhé Strané, minimalné 90 dnu
prfedem. Tato Smlouva je zavazna pro nastupce
a postoupené Strany v celém rozsahu.

12.7 This Agreement may be executed in 127 Tato smlouva mlze byt podepsana kazdou
counterparts. Faxed, emailed, and other Stranou zvlast. Faxované, emailové a jiné
electronic signatures are equally effective and elektronické podpisy jsou stejné platné a zavazné
binding as originals. jako originaly.

On behalf of NEPCon / Za NEPCon On behalf of the Organisation / Za
Organizaci

Name / Jméno Laura Terrall Kohler

Title / Pozice Director, Assurance

Date / Datum enter date

Signature / Podpis ’

20
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Appendix A: Specific terms and Pfiloha A: Specifické podminky pro
conditons where  NEPCon
serves as a Monitoring
Organisation for the Organisation

Appendix A contains terms and conditions that are
only applicable to Organisations that apply to use
NEPCon as a Monitoring Organisation under the EU
Timber Regulation. These specific terms and
conditions are in addition to all other applicable terms
and conditions of this Agreement.

1.

1.1

2.1

21

Obligations of NEPCon

In addition to the obligations of NEPCon
identified in section 3:

a) NEPCon is obligated to meet all relevant
legal obligations as outlined by the EU
Timber Regulation and delegated
regulations applicable in relation to its
role as Monitoring Organisation.

b) NEPCon is obligated to take appropriate
action in the event of failure by
Organisation to properly use its due
diligence system, including notification of
Competent Authorities in the event of
significant or repeated failure by the
Organisation.

Obligations of Organisation

In addition to the obligations of Organisation
identified in section 4:

a) Organisation agrees to abide by all
applicable  obligations placed on
operators as defined in the EU Timber
Regulation.

pfipad, kdy spole¢nost NEPCon
jedna jako Kontrolni organizace pro
danou Organizaci

Priloha A obsahuje podminky, které se vztahuji pouze na
Organizace, které zadaji o vyuziti sluzeb spolecnosti
NEPCon jako Kontrolni organizace podle Nafizeni o dfevé
EU (EUTR). Tyto specialni podminky jsou doplfikem vSech
ostatnich platnych podminek této Smlouvy.

1. Povinnosti spole¢nosti NEPCon

1.1 Kromé&  povinnosti  spoleCnosti  NEPCon,
uvedenych v kapitole 3:

a) je spole¢nost NEPCon povinna dodrzovat
vSechny pfislusné pravni zavazky, jak je
uvedeno v EUTR a delegovanych nafizenich
platnych ve vztahu k jeji funkci jako Kontrolni
organizace;

b) spole¢nost NEPCon je povinna pfijmout
vhodna opatfeni v pfipadé, Zze Organizace
fadné nevyuziva svého systému nalezité péce
véetné oznameni Ustfednim organim v
pfipadé vyznamného nebo opakovaného
selhani Organizace.

2. Povinnosti Organizace
2.1 Kromé& povinnosti Organizace uvedenych v
kapitole 4:

a) Organizace souhlasi s s dodrzovanim vSech
platnych zavazkl ulozenych podnikiim, jak
jsou vymezeny v EUTR.
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Confidentiality and public information

In addition to the obligations of the Parties
identified in section 9, Organisation agrees to:

a) recognise the right of NEPCon to share
audit reports and other relevant
information with the European
Commission and Competent Authorities if
NEPCon is requested to do so.

Limitation of and

indemnification

liability

In addition to the obligations of the Parties in
section 10:

a) Organisation recognises that it maintains
full liability over its own compliance with
the EU Timber Regulation and any related
legislation at the European Union as well
as at the European Union member states
level.

b) Organisation will not hold NEPCon liable
for any claims or damages that are raised
by public authorities or other parties
against the Organisation due to its alleged
or confirmed noncompliance with the EU
Timber Regulation and any legislation at
the European Union as well as at the
European Union member states level.

3.

3.1

4.1

Zachovani

A
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NALLUre

micenlivosti a  verejné

informace

Kromé povinnosti Stran uvedenych v kapitole 9,
souhlasi Organizace s:

a)

uznanim prav spole¢nosti NEPCon sdilet
zpravy z auditl a dalsi relevantni informace s
Evropskou komisi a Ustfednimi organy, pokud
je o to spolec¢nost NEPCon pozadana.

Omezeni odpovédnosti a odSkodnéni

Kromé povinnosti Stran uvedenych v kapitole 10:

a)

Organizace uznava, ze si ponechava plnou
odpovédnost za vlastni dodrzovani EUTR a
vesSkerych souvisejicich pravnich predpisu v
Evropské unii i na arovni clenskych statl
Evropské unie;

Organizace nebude Cinit spole¢nost NEPCon
odpovédnou za jakékoliv naroky nebo Skody,
které vznesly organy verejné spravy nebo jiné
strany vG¢i Organizaci z davodu jejiho
udajného nebo potvrzeného nesouladu s
EUTR a jakoukoli legislativou v Evropské unii
stejné jako na darovni Clenskych statd
Evropské unie.
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Appendix B: Specific terms and
conditions for UTZ Certification

As an UTZ certificate holder, the following provisions are
applicable to Organisation. In the event of a conflict or
inconsistency between this Appendix B and the rest of
this Agreement, the terms of this Appendix B shall
prevail.

1. Convenants

1.1 Organisation agrees that it will obey national
laws, regulations and sector agreements or
collective bargaining agreements during the term
of this Agreement.

1.2 Organisation agrees that while it is trading in pure
UTZ certified product (an UTZ product that has
not been mixed with other ingredients, i.e., sugar

or milk), shall hold a valid license from UTZ.

2. Certification

21 Prior to sending Organisation a certificate,
NEPCon shall report audit results to UTZ and
request a license for Organisation by filling out a
summary report and uploading the certificate in

the Good Inside Portal (the “GIP”).
3 Suspension and Cancellation
3.1 If NEPCon requests a correction or corrective
action that Organisation has not implemented
satisfactorily within the agreed time frame,
NEPCon shall immediately suspend
Organisation’s certificate for a period of up to
three (3) months (if Organisation still has a valid

certificate). NEPCon shall inform UTZ and
Organisation about the Suspension, and on

A
NEPCon

Priloha B: Specifické podminky pro
certifikaci UTZ

Pro Organizaci, jako pro drzitele certifikatu UTZ, plati
nasledujici ustanoveni. V pfipadé rozporu nebo
nesouladu mezi touto Pfilohou B a zbytkem této
Smlouvy, plati podminky této Pfilohy B.

1.  Smlouvy

1.1 Organizace souhlasi, ze bude po dobu trvéni této
Smlouvy dodrzovat narodni zakony, predpisy a
odvétvové dohody nebo kolektivni smlouvy.

1.2 Organizace souhlasi, ze pokud obchoduje s
Cistym produktem certifikovanym podle UTZ
(UTZ produkt, ktery nebyl smichan s jinymi
slozkami, tj. cukrem nebo mlékem), musi byt

drzitelem platné licence programu UTZ.
2.  Certifikace

21 Pfed odeslanim certifikatu Organizaci oznami
NEPCon vysledky auditu programu UTZ a
vyplnénim souhrnné zpravy a nahranim
certifikatu na portal Good Inside Portal (dale jen

"GIP") si vyzada pro Organizaci licenci.
3. Pozastaveni a ZruSeni
3.1 Pokud NEPCon vyzZaduje opravu nebo napravné
opatreni, které  Organizace  neprovedla
dostate¢né v dohodnutém c¢asovém ramci,
NEPCon neprodlené pozastavi certifikat
Organizace na dobu az tfi (3) mésict (pokud ma
Organizace stale platny certifikat). NEPCon

bude o Pozastaveni informovat UTZ a
Organizaci a jménem UTZ pozastavi licenci
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behalf of UTZ shall suspend Organisation’s
license in the GIP.

While Organisation’s license is suspended,
Organisation may not sell its products as UTZ
certified. In the event of a Suspension, NEPCon
and Organisation shall set a mutually acceptable
date, before the end of the Suspension period for
a second follow-up audit to verify if the corrective
actions have been implemented.

If NEPCon decides not to certify Organisation
while Organisation has a valid certificate,
NEPCon may decide to cancel Organisation’s
certificate in order to safeguard NEPCon’s or
UTZ’s integrity. Such cancellation cannot be
lifted. Organisation must receive a new audit as
set forth the UTZ Certification Protocol. For Code
of Conduct certification, Organisation must wait
at least one harvest period or six months if the
harvest is continuous, before receiving a new
audit. NEPCon shall immediately inform
Organisation and UTZ about the cancellation and
cancel Organisation’s license on behalf of UTZ in
the GIP.

A time extension lasting up to four (4) months
after the expiration date of the original certificate
may be granted, but only if a recertification audit
has been planned and confirmed, and the time
extension is requested while the certificate is still
valid. During a valid extension, Organisations
certified to the UTZ Code of Conduct may not sell
produce from a new harvest as UTZ certified.

For Organisations certified to the UTZ Code of
Conduct, the validity of the first certificate starts
at the beginning of Organisation’s harvest so that
the entire harvest is included in the certificate. If
the harvest is continuous, the validity of the first
certificate starts when Organisation is determined
compliant, or at the earliest, four (4) months

3.2

3.3
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Organizace v GIP.

Zatimco je licence Organizace pozastavena,
nesmi Organizace prodavat své vyrobky jako
UTZ certifikované. V piipadé Pozastaveni
stanovi NEPCon a Organizace pred koncem
suspendacniho obdobi oboustranné pfijatelné
datum druhého nasledného auditu k ovéfeni
toho, zda byla provedena napravna opatfeni.

Pokud se NEPCon rozhodne certifikat
Organizaci neudélit, zatimco ma Organizace
platny certifikat, NEPCon se muze rozhodnout
zrusit certifikdt organizace za ucelem zajisténi
integrity NEPConu nebo UTZ. Takovéto zruSeni
nelze odvolat. Organizace musi podstoupit novy
audit podle Certifikacniho protokolu UTZ. Pro tzv.
Code of Conduct certifikaci musi Organizace
pfed podstoupenim nového auditu pockat
nejméné jedno obdobi sklizné nebo Sest mésicu,
pokud je sklizen nepfetrzitd. Spolecnost
NEPCon neprodlené informuje Organizacia UTZ
o zruSeni a jménem UTZ zrusi licenci Organizace
v GIP.

Po uplynuti doby platnosti plivodniho certifikatu
muze byt udéleno prodlouzeni platnosti
certifikatu trvajici az ctyfi (4) mésice, avsak
pouze v pfipadé, Ze byl recertifikacni audit
naplanovan a potvrzen a prodlouzeni doby
platnosti je pozadovano zatimco je certifikat stale
platny. Béhem platného prodlouzeni nesméji
Organizace, které jsou certifikovany podle UTZ
Code of Conduct, prodavat produkty z noveé
sklizné jako UTZ certifikované.

Pro Organizace certifikované podle UTZ Code of
Conduct zacina platit prvni certifikat na zacatku
sklizné Organizace tak, ze je celd sklizen
zahrnuta do certifikatu. Pokud je sklizen
nepretrzita, platnost prvniho certifikatu zacina v
okamziku, kdy je Organizace ve shodé, nebo
nejdrive Ctyfi (4) mésice pred auditem, pokud
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before the audit if all required records have been
verified retrospectively since that date.

For Organisations certified to the UTZ Chain of
Custody standard, and operating at an Identity
Preserved or segregation level, the validity of the
first certificate starts on the date that the
Organisation received its first purchase of UTZ
certified product. If the Organisation has not
received any UTZ certified product, the validity of
the first certificate starts when NEPCon makes
the certification decision; or (b) for Organisations
certified to the UTZ Chain of Custody standard
who operate at Mass Balance level, the validity of
the first certificate starts when NEPCon makes
the certification decision.

Organisation agrees that UTZ is entitled to:

a) Conduct additional quality control
assessments of NEPCon audits;

b) Additional documentation from
Organisation upon request;

c) Clarification or correction of information
reported during the audit;

d) Conduct a field visit;

e) Conduct a parallel audit or shadow audit;
f) Cross check information reported by
NEPCon about Organisation with external
sources, particularly enabling mutual cross-
checking with other sustainability standard
owners;

g) Use reported audit information for

performance monitoring, statistical analysis and
research, and aggregated reporting

h) Request a surprise audit of Organisation;
i) Request a revision of certified volumes
and/or certified areas;

) Deny a license request or suspend or
cancel an active license;

k) Grant exceptions to the requirements in

the Code of Conduct, Chain of Custody, and/or
UTZ Certification Protocol in exceptional
circumstances such as humanitarian crises and

3.6

3.7
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byly od uvedeného data zpétné ovéreny vSechny
pozadované zaznamy.

Pro Organizace certifikované podle UTZ
standardu pro zpracovatelsky fetézec a
provozovanych systémem Identity Preserved
nebo segregation, platnost prvniho certifikatu
zacina datem, kdy Organizace obdrzi své prvni
UTZ certifikované produkty. Pokud Organizace
neobdrzela zadny UTZ certifikovany produkt,
platnost prvniho certifikatu zacind vydanim
rozhodnuti NEPConu o certifikaci; nebo b) pro
Organizace certifikované podle UTZ standardu
pro zpracovatelsky Fetézec, které jsou
provozované systémem Mass Balance, platnost
prvniho certifikatu zac¢ina s vydanim rozhodnuti
NEPConu o certifikaci.

Organizace souhlasi s tim, ze UTZ je opravnén:

a) Provést dalsi certifikaéni audity ke
kontrole kvality auditll NEPConu;

b) K dodate¢né dokumentaci ziskané na
vyzadani od Organizace;

c) K objasnéni nebo opravé informaci
ziskanych béhem auditu;

d) Provést audit na misté;

e) Provést paralelni nebo stinovy audit;

f) Ovéfit informace uvadéné o Organizaci

spole¢nosti NEPCon u externich zdrojd, zejména
umoznujicich vzajemnou kfizovou kontrolu s
dalSimi vlastniky standard( udrzitelnosti;

Q) Pouzivat informace ziskané pfi auditu ke
sledovani vykonu, statistické analyze a vyzkumu
a souhrnym zpravam

h) PoZadovat neohldSeny  audit v
Organizaci;

i) Pozadovat kontrolu certifikovaného
mnozsti a/nebo certifikovanych ploch;

j) Zamitnout 24dost o licenci nebo
pozastavit nebo zrusit aktivni licenci;

k) Ve vyjime¢nych pfipadech, jako jsou

humanitarni krize a pfirodni katastrofy, udélit
vyjimky z pozadavkii Code of Conduct,
zpracovatelského  fetézce  a/nebo  UTZ
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Appendix C: Specific terms and
conditions for Rainforest Alliance
Sustainable Agriculture
Certification

As a Rainforest Alliance Sustainable Agriculture

certificate holder,

the following provisions are

applicable to Organisation. In the event of a conflict or
inconsistency between this Appendix C and the rest of
this Agreement, the terms of this Appendix C shall
prevail. Clauses 1.1 through 1.13 are subject to
applicable law.

1.1

1.2

1.3

27

For group Organisations, the Organisation
agrees to cause each group member to conform
to the applicable standards and comply with all
obligations thereof, including without limitation
all prohibitions relating to the Organisation under
the certification agreement.

As a certificate holder, the Organisation agrees
to accurately and fairly represent its certificate
type and status, its certificate scope and the
products, enterprises or Organisations included
in the certificate scope. The Organisation will
restrict its representations of certification to
relate only to conformance with the applicable
standards and will not represent certification in
relation to any other characteristics or qualities
not addressed by the standards. The
Organisation shall not make certification claims
in the sale, marketing, advertising, promotion or
distribution of a certified product, or
misrepresent the certification status of products,
enterprises or Organisations that are not
included in the certificate scope.

The Organisation shall not use its certification in
such a manner as to harm the reputation of
Rainforest Alliance and shall not make any
statement regarding its certification that may be

.
NEPCon

Priloha C: Specifické podminky pro
certifikaci Udrzitelného
zemeédélstvi Rainforest Alliance

Pro Organizaci

plati jako pro drzitele -certifikatu

UdrziteIného zemédélstvi Rainforest Alliance nasleduijici
ustanoveni. V pfipadé rozporu nebo nesouladu mezi
touto Pfilohou C a zbytkem této Smlouvy plati podminky
této Prilohy C. Ustanoveni 1.1 az 1.13 se Fidi platnymi
pravnimi pfedpisy.

1.1

1.2

1.3

V pfipadé skupinovych Organizaci se Organizace
zavazuje k tomu, aby byl kazdy ¢len skupiny v
souladu s platnymi normami a aby plnil vSechny
z toho plynouci zavazky, mimo jiné v€etné vSech
zakaz( vztahujicich se na Organizaci na zakladé
certifikacni smlouvy.

Jako drzitel certifikatu souhlasi Organizace s tim,
ze bude pfesné a férové prezentovat typ a status
svého certifikatu, rozsah svého -certifikatu a
produktd, podnikdl nebo Organizaci zahrnutych
do rozsahu certifikatu. Organizace bude
omezovat sva prohlaseni o certifikaci tak, aby se
vztahovala pouze na soulad s pfislusnymi
standardy a nebude prezentovat certifikaci ve
vztahu k jinym vlastnostem nebo kvalitam, které
nejsou urCeny standardy. Organizace nesmi
vydavat prohlaSeni o certifikaci v oblasti prodeje,
uvadéni na trh, reklamy, propagace nebo
distribuce certifikovaného produktu nebo
zkreslovat certifikaéni status produktd, podniku
nebo Organizaci, které nejsou zahrnuty do
rozsahu certifikatu.

Organizace nepouzije svUj certifikat takovym
zpusobem, ktery by poskodil povést Rainforest
Alliance a neucini zadné prohlaseni tykajici se
jeho certifikace, které by mohlo byt povazovano
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1.5
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1.7
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considered misleading or unauthorized.

The Organisation may not use the name,
certification marks, logos or other trademarks of
Rainforest Alliance except as permitted in the

certification agreement or in a licensing
agreement with Rainforest Alliance. The
Organisation shall fully cooperate with

Rainforest Alliance and the CB with respect to
any unauthorized use, infringement, or dilution
of the trademarks or other intellectual property
rights of Rainforest Alliance.

The success of the Rainforest Alliance
certification programs requires the transparency
and good faith of participating organizations.
The Organisation hereby agrees to notify the CB
in writing within 48 hours of any fundamental
departure from its systems and procedures, or of
any changes to its management, structure or
ownership, or of any other information that would
affect the Organisation’s conformance with the
applicable standards or compliance with
applicable law.

In the event of an inconsistency between the
certification agreement and the standards, rules,
policies or procedures required by Rainforest
Alliance, the Organisation agrees and
acknowledges that the provisions of the
Rainforest Alliance standards, rules, policies
and procedures shall govern.

Upon cancellation of the certificate, the
Organisation shall agree to immediately

a) cease to make any use of any trademark
of Rainforest Alliance to sell any previously
labeled product unless such trademark is
removed, and/or to make any claims that imply
that such product, or Organisation’s enterprise
or Organisation, conforms to the applicable
standards;

b) at the Organisation’s own expense,
remove all uses of names, initials, logos,

1.4

1.5

1.6

1.7

Q
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za zavadéjici nebo neopravnéné.

Organizace nesmi pouzivat nazev, certifikacni
znamky, loga nebo jiné ochranné znamky
spole¢nosti Rainforest Alliance, kromé pfipad
povolenych v certifikaCni smlouvé nebo v licenéni
smlouvé s Rainforest Alliance. Organizace plné
spolupracuje s Rainforest Alliance a certifikacni
firmou pokud jde o jakékoli neopravnéné pouziti,
poruSeni nebo oslabeni ochrannych znamek
nebo dalsich prav duSevniho vlastnictvi
Rainforest Alliance.

Uspéch certifikaénich program(i spole&nosti
Rainforest Alliance vyzaduje transparentnost a
dobry  umysl zuCastnénych  organizaci.
Organizace se timto zavazuje pisemné
informovat certifikacni firmu do 48 hodin od
kazdého zasadniho odklonu od jejich systém0 a
postupll nebo jakychkoli zmén v jejim vedeni,
struktufe nebo vlastnictvi nebo o jakychkoli
dalSich informacich, které by mohly ovlivnit
soulad organizace s platnymi standardy nebo
dodrzovani platnych zakond.

V pfipadé nesouladu mezi certifikacni smlouvou
a standardy, pravidly, politikami nebo postupy,
které vyzaduje organizace Rainforest Alliance,
Organizace souhlasi a wuznava, 2e plati
ustanoveni standard(, pravidel, politik a postupt
Rainforest Alliance.

Organizace souhlasi s tim, ze bezprostfedné po
zruSeni certifikatu:

a) prestane pouzivat vSechny ochranné
znamky Rainforest Alliance pfi prodeji jakéhokoli
dfive oznaCeného produktu, pokud tato ochranna
znamka neni odstranéna, a/nebo prestane
vydavat prohlaSeni, z néhoz vyplyva, ze takovy
vyrobek nebo podnik Organizace nebo
Organizace jsou v souladu s pfislusnymi
standardy;

b) na vlastni naklady Organizace odstrani



1.8

29

Ver: 7Feb18

certification marks or other trademarks of
Rainforest Alliance from its products (or, where

removal is not possible, recall any such
products), documents, advertising and/or
marketing materials, physical or electronic

promotion material or media, in brochures or on
webpages, signs or other documentation and
business-to-business communications, once
required by the Certification Rules;

c) cooperate with the CB and Rainforest
Alliance to confirm that these obligations have
been met;

d) identify all relevant existing customers
and notify such customers of the Termination in
writing within 3 business days of the
Termination, and maintain records of such
notification;

e) notwithstanding the foregoing, for a
period beginning on the effective date of
Suspension or cancellation of the certificate (the
“Suspension or Cancellation Date”) and ending
on the date that is 6 months from the Suspension
or Cancellation Date (the “Sell-Off Period”),
Organisation may sell certified product in
accordance with the Rainforest Alliance Chain of
Custody Policy and applicable Certification
Rules and policies, which may be amended from
time to time. A Sell-Off Period will not be
authorized or will be revoked in instances where:
i The Organisation had non-compliances
with critical criteria 1.2 and 1.3 of the 2017
Rainforest Alliance Sustainable Agriculture
Standard;

ii. In the sole opinion of the CB or
Rainforest Alliance, the Organisation has
participated in fraudulent or unethical activities
or activities that the Organisation is involved in
may tarnish the reputation of Rainforest Alliance
or the certification program.

Confidentiality

a) Neither the CB nor the Organisation
shall disclose or publish any information
identified as confidential by the Party furnishing

1.8
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veskera pouziti nazvd, inicial, log, certifikacnich
znatek nebo jinych ochrannych znamek
Rainforest Alliance z jejich produktl (nebo, tam,
kde odstranéni neni mozné, stahne takové
vyrobky z prodeje), dokumentl, reklamnich
a/nebo marketingovych materiald, fyzickych nebo
elektronickych propagacnich materiald nebo
médii, broZzur nebo webovych stranek, podpisl
nebo jiné dokumentace a komunikace mezi
podniky, jak to vyZzaduiji Certifikacni pravidla;

c) spolupracovat s certifikacni firmou a
Rainforest Alliance k potvrzeni toho, Ze tyto
povinnosti byly spinény;

d) identifikovat vSechny relevantni stavajici
zakazniky a do 3 pracovnich dni od Ukonc&eni
pisemné tyto zdkazniky o Ukon&eni informovat, a
vést zaznamy o tomto oznameni;

e) bez ohledu na vySe uvedené, po dobu,
ktera zaCing datem ucinnosti Pozastaveni nebo
zruSeni certifikatu ("Datum Pozastaveni nebo
Zru$eni") a konéi datem 6 mésicl od Data
Pozastaveni nebo ZruSeni ("Obdobi odprodeje"),
muze Organizace prodavat certifikovany produkt
v souladu s politikou pro zpracovatelsky fetézec
Rainforest Alliance a s pfisluSnymi Certifikacnimi
pravidly a politikami, které mohou byt ¢as od ¢asu
pozménény. Obdobi odprodeje nebude povoleno
nebo bude odvolano v pfipadech, kdy:

i Organizace nebyla ve shodé s kritickymi
kritérii 1.2 a 1.3 standardu pro Udrzitelné
zemédélstvi Rainforest Alliance z roku 2017;

ii. Organizace se podle vyhradniho nazoru

certifikacni firmy nebo Rainforest Alliance
podilela na podvodnych nebo neetickych
Cinnostech nebo Cinnostech, kterych se

Organizace ucastni a které mohou poskodit
povést Rainforest Alliance nebo certifikacniho
program.

Zachovani mi¢enlivosti

a) Ani CertifikaCni firma ani Organizace
nesdéli ani nezvefejni informace, které Strana
oznac¢i za davérné, aniz by k tomu ziskala
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it without the furnishing Party’s express written
consent, unless (i) the disclosure is to the
receiving Party’s attorneys or authorized agents,
(ii) disclosure is required by law or by a judicial,
governmental or regulatory body, (iii) such
information was publicly available prior to its
disclosure by the furnishing Party or thereafter
becomes publicly available without any violation
of this Agreement by the receiving Party, (iv) the
information was available to the receiving Party
on a non-confidential basis prior to its disclosure
by the furnishing Party, or (v) the information
becomes available to the receiving Party from a
person other than the furnishing Party or its
representatives and such person is not, to the
best knowledge of the receiving Party, subject to
any legally binding obligation to keep such
information confidential.

b) Notwithstanding the foregoing, (i) the
CB may provide Rainforest Alliance with access
to confidential information of the Organisation or
independently discovered by the CB, (ii) the CB
or Rainforest Alliance may use such information
to prepare and publish analyses or reports,
provided that such use shall not specifically
identify the Organisation by name, (iii) the CB
shall produce a public summary of the
Organisation’s audit report and either the CB or
Rainforest Alliance may disclose or publish such
summary information in whole or in part, (iv) the
CB and Rainforest Alliance have the right to list
the certified Organisations on their websites, (v)
in the event that, during the course of any audit
hereunder, the CB or its subcontractor discovers
evidence of potential criminal activity or any
other information required to be disclosed to a
judicial, governmental or regulatory body, the
CB reserves the right to disclose such
information to a judicial, governmental or
regulatory body, and (vi) Rainforest Alliance may
disclose confidential information if there is a
challenge to any certification claim made by the
CB or Rainforest Alliance or the integrity or
reputation of the system.

Q
NEPCon

pisemny souhlas poskytujici Strany, ledaze by (i)
tato informace byla poskytnuta pravnim
zastupclm nebo opravnénym  zastupcim
pfijimajici Strany, (ii) tato informace byla
vyzadovana ze zakona nebo soudnim, vladnim
nebo regulacnim organem; (iii) tato informace
byla vefejné dostupnéd pred jejim sdélenim
poskytujici Stranou nebo se poté stala vefejné
dostupnou bez jakéhokoli poruseni této Smlouvy
pfijimajici Stranou; (iv) tato informace byla pred
jejim sdélenim poskytujici Stranou vefejné
dostupna pfijimajici Strané, nebo (v) tato
informace byla zpfistupnéna pfijimajici Strané
jinou osobou nez je poskytujici Strana nebo jeji
z4stupci a tato osoba neni, podle nejlepsi znalosti
pfijimajici Strany, predmétem jakékoli pravné
zavazné povinnosti uchovavat tuto informaci jako
davérnou.

b) b) Bez ohledu na vy$e uvedené (i) mlze
Certifika¢ni firma poskytnout Rainforest Alliance
pfistup k davérné informaci ziskané od
Organizace nebo ziskané nezavisle Certifikacni
firmou, (ii) Certifikaéni firma nebo Rainforest
Alliance mGze pouzit tuto informaci k pfipravé a
zvefejnéni analyz nebo zprav, za predpokladu, Zze
pfi nich neni konkrétné uvedeny nazev
Organizace, (iii) CertifikaCni firma vypracuje
vefejné shrnuti zpravy z auditu v Organizaci a CF
nebo Rainforest Alliance muze sdélit nebo
zvefejnit vSechny tyto shrnujici informace nebo
jejich &ast (iv) ) CF a Rainforest Alliance maji
pravo uvadét certifikované Organizace na svych
internetovych strankach, v) v pfipadé, ze CF nebo
jeji subdodavatel v prubéhu jakéhokoli auditu
zZjisti diikazy o potencialni trestné Cinnosti nebo
jakékoliv jiné informace, u kterych se vyzaduje,
aby byly sdéleny soudnimu, vladnimu nebo
regulaénimu organu, vyhrazuje si CF pravo
zverejnit takové informace soudnimu, viadnimu
nebo regulaCnimu organu a (vi) Rainforest
Alliance muze sdélit divérné informace, pokud
existuje zpochybnéni jakéhokoli certifikacniho
prohlaSeni vydaného CF nebo Rainforest Alliance
nebo integrity nebo dobré povésti systému.
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The Rainforest Alliance is entitled to visit, at its
own discretion and cost, any Organisation, with
or without notification to the CB or to the
Organisation. Rainforest Alliance may observe
Organisations during the visit or conduct an audit
with or without the CB. The CB and Rainforest
Alliance have the right to access and review any
of the Organisation’s documentation, and the
right to inspect any of the Organisation’s sites
and Organisations in the Certification Scope.

Rainforest Alliance has the right to require the
CB to conduct an investigation audit of a
certificate holder or participating operator.

Rainforest Alliance has the right to display the
certificate holder name on transaction
certificates for sales of certified products from
that farm or group, throughout the supply chain
to the final seller of the certified products as long
as segregation is maintained.

Rainforest Alliance has the right to display the
certificate holder or participating operators on
transaction certificates only issued by or to the
certified Organisation or one of its sites.

The certificate holder or participating operator’s
acknowledges that it may not use the Rainforest
Alliance Certified™ seal other than pursuant to
the terms of a valid written license agreement
executed between the Organisation and
Rainforest Alliance, including prior written
approval by Rainforest Alliance for any public
use, and agrees to adhere to the RA-R-AS-1-V1
31 Requirements and Guidelines for Use of
Rainforest Alliance Trademarks as published on
the Rainforest Alliance website.

1.9
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Rainforest Alliance je, dle vlastniho uvazeni a na
vlastni naklady, opravnéna navstivit jakoukoli
Organizaci, bez upozornéni nebo s upozornénim
Certifika¢ni firmy. Rainforest Alliance muze
sledovat Cinnost Organizaci b&hem navstévy
nebo provést audit s CF nebo bez ni. CF a
Rainforest Alliance maji pravo na pfistup ke véem
dokumentim Organizace a jejich kontrole a pravo
kontrolovat jakékoli provozovny Organizace a
Organizace v Rozsahu certifikace.

Rainforest Alliance ma pravo vyzadovat, aby CF
provedla vySetfovaci audit u drzitele certifikatu
nebo zucastnéného provozovatele.

Rainforest Alliance ma pravo uvadét nazev
drzitele certifikatu na transakcnich osvédcenich
pro prodej certifikovanych produkt( z dané farmy
nebo skupiny, v celém dodavatelském Fetézci az
po koneéného prodejce certifikovanych produkt,
pokud je dodrzena separace.

Rainforest Alliance ma pravo uvadét drzitele
certifikatu nebo zucastnéné provozovatele na
transakénich osvédcCeni, které certifikovana
Organizace nebo jedna z jeho provozoven
vystavila nebo jim byla vystavena.

Drzitel certifikdtu nebo zucastnény provozovatel
bere na védomi, ze nesmi pouzivat znamku
Rainforest Alliance Certified ™ jinak nez v souladu
s platnou pisemnou licen¢ni smlouvou uzavienou
mezi Organizaci a Rainforest Alliance, véetné
predchoziho pisemného souhlasu Rainforest
Alliance s jakymkoli vefejnym pouzitim a souhlasi
s tim, Zze bude dodrzovat Pozadavky a smérnice
RA-R-AS-1-V1 31, které jsou zvefejnény na
internetovych strankach Rainforest Alliance.



